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The followmg Act of Parhament received the assent of the President
0,;1 the Bth Sentember 1995, and ig hereby publlshed for general mfm"ma
tion: —

THE SICK TEXTILE UNDERTAKINGS (NATiONALISATION)
AMENDMENT ACT, 1995

No. 40 or 1995

[8ih Sepiember, 1585.]

An Act to ame nd the Sick Textile Undertakings (Naticnalisation)
" Act, 1974 and the Swadeshi Cotton Mills~ Company Limited
( Acqu1s1t10n and Transfer of Undertakings) Act, 1586.

BE it enacted by Parliament in the Fortysixth Year of the Republic
of India as follows:-—

1. (I) This Act may be called the Sick Textile Undertakings (Na-
tionalisation) Amendment Act, 1995.

(2) Tt shall be deemed to have come finto force on the 27th day of
June, 1995.

2. In the Sick Textile Undertakings (Nationalisation) Act, 1974, after
section 11, the following section ¢hall be inserted, namely:—

“11A. If the Natiopal Textile Corporation considers it necessary
or expedient for the better management, modernication, restructuring
or revival of a sick textile undertaking so to do, it may, with the
preriow sehaction of the Central Government, transfer, mortgage, sell
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.y

or otherwise dispose of any land, plant, machinery or any o:her assels
of any of the sick textile undertakings:

Provided that the proceeds of no such transfer, mortgage, sale
or disposal rhall be utilised or any purpose other than the purpose
for which the sanction of the Central Government has been obtained.”.

3. In the Swadeshi Cotton Mills Company Limited (Acquisition and

Trﬁmfer of Undertakings) Act, 1986, after section. 10, the following section

shall ke inserfed, namely:-—

“10A. If the National Textile Corporation considers it necessary
or expedient for the better manafement, modernisation, restructur-
ing or revival of a textile undertaking so to do, it may, with the
previous sanction of the Central Government, transfer, mortgage, sel}
or otherwise dispose of any land. plant, machinery or any other
asgets of any of the textile undertakings:

Provided that the proceeds of no such uansfer, morigage, sale or
disposal shall be utilised for any purpose other than the purpose for
which the sanction of the Ceniral Government has been obtained.”.

4 (1) The Sick Textile Undertakings (Natlonahsatmn) Amendment
Ordmance 1895, is hereby repealed.

(2) Notwithstanding such repeal, anyt}mng done or any action taken
under the Sick Textile Undertakings (Nationalisation) Act, 1974 and the
Swadeshi Cotton Mills Company Limited (Acquisition and Transfer of
Undertakings) Act, 1986, as amended by the Ordinance so repealed shall
be deemed to have been done or taken under the corresponding pro-
visions of those Acts as amended by this Act.

K. L. MOHANPURIA,
Secy. to the Govt. of India.

Ord. 7 af
1585

57 of 1974,

30 of 1888,
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The following Act of Parliament received the assent of the President
on the 8th Sepiember, 1685, and is hereby published for general informa.-
tion: —

THE TEXTILE UNDERTARKINGS ( NATIONALISATION ) ;
ACT, 1995
No. 39 or 1995
[8th September, 1595.]

An Act to provide for the acquisition and transfer of the iextile
undertakings, and the right, title and interest of the owners in
respect of the textile undertakings, specihed in the First
Schedule with a view to augmenting the production and distri-
bution of different varieties of cloth and yarn so as to sukserve
the interests of the general Public and for matiers connected
therewith or incidental thereto,

WHEREAS the textile companies specified in column (2} of the First
Schedule have, through their undertakings spseified in colump (2) of
the said Schedule, been engaged in the manufacture and production of
different varieties of cloth and yarn;

ANp WHEREAS, pending acquisition, the management of the said textile
undertakings was taken over by the Central Government under section
3 of the Textile Undertakings (Taking Over of Management) Act, 1883
or under section 3 of the Laxmiratian and Aiherion West Cotton Mills
{Taking Over of Management} Act, 1976, 2s the case may be;

ANp WHEREAS lorge sums of money have besn invested with a view
to making the said textile undertakings viable;



Short title
and

COm-

mencement,

Definjtions

2 THE GAZETTE OF INDIA EXTRAORDINARY [ParT II—

AND WHEREAS further investment of very large sums of money  is
necessary for the purpose of securing the optimum utilisation of the avail-
able facilities for the mapufacture, production and distribution of cloth
and yarn by the said textile undertakings of the companies;

AND WHEREAS such investment is also necessary for securing the
continued employment of the workmen employed in the said textile
undertakings:

AND WHEREAS it is necessary in the public interest to acquire the said
textile undertakings of the textile companies to ensure that the interest

of the general public are served by the continuance by the said undertakings
of the companies of the manufacture, production and distribution of
different varieties of cloth and varn which are vital tg the needs of the
country; '

BE it enacted by Parliament in the Forty-sixth Year of the Republic  of
India as follows :— : :

CHAPTER 1
PRELIMINARY

1. (1) This Act may be called the Textile Undertakings (Nationalisa-
tion) Act, 1895. ‘

(2) The provisions of sections 31 and 32 shall come into force at once
and the remaining provisions of this Act shall be deemed to  have come into
force on the 1st day of April, 1994,

2, (1) In this Ordinance, unless the context otherwise requires.—
{a) “appointed day” means the Ist day of April, 1994;
(b) “bank” means—

(i) the State Bank of India constituted under the State Bank
ot India Act, 1955; ..

(i) a subsidiary Bank as defined in the State Bank of India
(Subsidiary Banks) Act, 1850;

(#i) a corresponding new bank constituted under section 3
of the Banking Companies (Acquisition and Transfer of Under-

takings) Act. 1970;

(iv) a corresponding new hank constituted under section 3
of the Banking Companies (Acquisition and Transfer of Under-

takings) Act, 1980; 4
(v} sny other bank, heing a scheduied bank as defined in
clause () of section 2 of the Reserve Bank of India Act, 193%

(¢) “Commissioner” meang a Commissioner of Payments
sppointed under section 17;

{(d) “Custodian” mesans a Custodian appeinted under section 4
of the Texile Undertakings (Taking Over of Management) Act, 1983
or under section 4 of the Laxmirattan and Atherton West Cotton
Mille (Taking Over of Managemeni} Act, 1976, as the case may be:
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(e) _ “National Textile Corporation” means the National Textile
Corporation Limited formed and registernd under the Companies
Act, 1956;

(f) “notification” mezans a notification published in the Official
Gazette; \ : p

(g) “owner”, when used in relstion to a textile undertaking,
means any person or firm who or which is, immediately before the
appointed day, the immediale proprieior or lessec nr occupier of the
textile undertaking or any part thereof, and in the case of a textile
company which is being wound up v the husiness whereof is being
carried on by a liquidator or receiver, includes such liquidator or
receiver, and also includes any uzent or manager of such ocwner but
does not include any person or bedy of persons authorised under the
Textile Undertakings (Taking Over of Management) Act, 1983 or
under the Laxmirattan and Atherton West Cotton Mills (Taking Over
of Management) Act, 1976 1o take over the management of the whole
or any part of the textile undertaking;

(h) “prescribed” means prescribed by rules made under this
Act] Co e L

(i) “specified date” means such date as the Central Government
may, for the purpose of any provision of this  Act, by notifica-
tion, specify; and different dates may be specified for different provi-
sion of this Act; '

(5) “subsidiary textile corporation” means the National Textile
Corporation (South Maharashtra) Limited, the Nationa] Textile Cor-
poration (Uttar Pradesh) Limited or, any other textile corporation
formed by the National Textile Corporation az it subsidiary;

(k) “textile” includes yarn or fabries made either wholly or
partly of cotton, wool, jute, synthetic and artificial (man.made)
fibres;

(1) “textile company” means a company (being a company a
defined in the Companies Act, 1956) specified in column (3) of the
First Schedule as owning the textile undertaking *spﬁc%ﬁed in the
corresponding entry in column (2) of that Schedule;

(m) “textile undertaking” or “the texiile undertaking” means
an undertaking specified in column (2) of the First Schedule, the
management of which was before the appointed day, taken over by
the Centra] Government under the Textile Undertakings (Taking
Over of Management) Act, 1983, or as the case may bhe under the
Laxmirattan and Atherton West Cotton Mﬂ]q ('Taking Over of Man
agement) Act, 1976;

(2) Words and expressions used herein and not defined but defined

in the Companies Act, 1956, shall have the meanlngs respectwely assign.
ed to them in that Act.
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CHAPTER I

AQQUISITION AND TBANSFER OF THE TEZTILE UNDERTAKINGS

3. (7} On the appointed day, the vight, title and interest of the owner
in relation to every textile undertaking shall stand wansferred to and
shall and shall vest absciutely in, the Cenwtral Government, -

(2) Every textile underiaking  which stapds vested in the Central
Government by virtue of sub section (7) shal® immediately after it has
go vested, stand transferred o, and vested in, the Mational Textile Cor-
poration,

4. (1) The textile undertakings referred to in section 3 shall be
deemed to include all assets, rights, leaseholds, powers, anthorities and
privileges and all properiy, movable and immovable, including lands,
buildings, workshops, stores, Instruments machiners and equipment,
cash balances, cash on hand, reserve funds, investmen's and  bonk debts
pertaining to the textile undertakings and all other rights and interests in.
or arising out of, such property as were immedintely before the anpointed
day in the ownershin, possession, power or control of the textile company
in relation to the saltt undertakings, whether within or outside India, and
all books of account, registers and all other documents of whatever na-
ture relaling thereto and shall also he deemed to include the Yigbilities
and obligations specified in sub.section (2) of section 5.

(2) AlL property os aforeseid which have vested in the Central Gov-
ernment under sub-section (1Y of section 3 =hall, by force of such vest-
ing, be freed and discharged from anv trust, obligation mortgage, charge,
lien and all other incumbrances affecting i, and anv attachment, injunetion
or decree or order of any court or other authority restricting the use
of such preperiy in any manner shall be deemed to have been withdrawn.

() Where any licence or other instrument in relation to a textile
undertaking had been granted at any time before the appoint-
ed day to the owner by the Central- Government or a State
Government or any other authority, the National Taxtile Corporation shall,
on and from such date, be deemed to he substituted in such licence or other
instrument in place of the cwner referred o there’n as if such lecence
or such other instrument had been granted to it and shall hold such
licence ov the textile undertaking svecified in such ofher. instrument for
the remainder of the period for which the owner would have held such
Ticence or the textile undertaking under sueh other mstrument.

(1) Every mortgadee of any property which hWas vested under this
act in the Central Government and every person holding any

- charge, lien or other interest in, or in relation te. anv such property

shall give. within such time and in stch manner as may be prescribed.
an intimation to the Commissioner of such mortgage, charge, lien or
other interest. : - o

(5) For the removal of doubts. it is hereby declared that the mort.
gagee of any properiv referred fo in sub-section (2) or anw other person
holding anv charge. len or other intferest in. or in  relation to. anv
ek praneriy, shall he entifled o cloim. in accordance with hig rights
ad Gnterssrs, pevment ~f the morioags ™ors. or other dues..in whaole
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or in part, out of the amounts specified in relation to such property in the
First Schedule, but no such mortgage, charge, lien or other interest
shall be enforceable against any property which has vested in  the
Central Government.

(6) If, on the appointed day, any suit, appeal or other proceeding of
whatever nature in relation to any property which has vested in the
Central Government under section 3, instifwted or preferred by of
against the textile company is pending, the same shall not abate, be
discontinued or be, in any way, prejudicially affected by reason of the
transfer of the textile undertakings or of anything contained in this act, but the
suit, appeal or other proceeding may be continued, prosecuted or enforced by
or. against the National Textile Corporation.

(7) Any person who, on the date on which the Textile Undertakings
(Natiopalisation) Ordinance, 1595 was promulgated, was in possession
of, or had under his custedy or control, the whole or any part of any
textile undertaking referred to in section 3, the management of which
could not be taken over by the Central Government by reason of any
decree, order or injunction of any court or otherwise, chall deliver for-
with the possession of such undertaking or part and all books of account,
registers and 2]l other documents of whatever nature relating to such
undertaking or part to the Central Government or the National Textile
Corporation, as the case may be, may specify in this behalf.

5. (1) Every liability, other than the 31ab1hty specified in sub-section
(2), of the owner of a textile undertaking, in re?ano_n to the textile
undertakings in respect of any period prior to the appointed day, shall be
the liability of such owner and shall be enforceable against him and
not against the Central Government or the National Textile Corporation,

(2) Any liability arising in respect of—

(a) loans advanced by the Central Government, or a State Gov-
ecnment, or both, to  textile undertaking (together with interest due
thereon) after the management of such undertaking had been
taken over by the Central Government under section 3 of the Tex-
tile Undertakings (Taking Over of Management) Act, 1983, or as
the case may be, under section 3 of the Laxmirattan and Atherton
West Cotton Mills (Taking Over of Management) Act, 1976;

(b)Y amounts advanced to a textile undérfaking fafter the man-

agement of such undertaking had been taken over by the Central
Government under section 3 of the Textile Undertakings (Taking
Over of Management}) Act, 1983, or as the case may be; under section
3 of the Laxmirattan and Atherton West Cotton Mills (Taking Over
of management) Act, 19768], by . the Naticnal Textile Corporation or

by a state textile corporation, or 'by both togethe*r wath mterest
due thereon; f

(c) wages, salaries and other dues of employees of the textile
undertaking, in repsect of any period after the management of such
undertaking had been taken over by the Central Government,

shall, on and from the appointed day, be the liability of the Central Gov-
ernment and shall be discharged for and on behalf of that Gevernment,
by the National Textile Corporation as and when repayment of such
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loans or amounts hecomes due or as and when such wages, salaries or
other dues become due and payable. :

(3) For the removs] of doubts. it iz hereby de«:%ared that,—

* (#) save as otherwise expressly provided in this section or in
any other section of this act, no liability, other than the
lightlity specified in sub-section (2), in relation io a fextile under-
taking, in respect of any period prior to the appointed day, shall be
enforceable against the Central Government or the Nationay Textile
Corporation;

{(b) ne award, decree or order of any court. tribvnal or other
authority in relation to any textile undertaking, passed after the
apphointed day, in respect of any matter. claim or dispute in relation
to any mattar not referred to in sub-section (2}, which arose before
that day shall he enforceable arainst the Central Gnvprnment or the
Wational Textile Corporation:

(c) no lability of any textile wndertaking or any owner thereof
in relation to any textile undertaking before the appointed day, for
the contravention of any provision of law for the time being in
force, shall be enforceable against the Central Government Or the
National Textile Corporation: .

6. (1) The National Textile Corporation may. by order in writine, trans.
fer any texiile ndertaking spocified or gerial numbers 1 ta 13 in the First
Bchedule or part of any such textile undertaking to the Nationa! Textile
Corporation (South Maharashtra) Limited and anv textile undertoking
specified at serial numbers 14 and 15 in the First Schedule or part of
any such textile mndertaking fo the National Textile Corporation (Uttar
Pradesh) Limited, as the case mav be. or to anv other subsidiary textile
corporation and anv such transfer chall he suhiect o guch termez and
conditions as mav be specified in the said arder.

(2} The subsidiary textile corporation shall. on and frem the date of
such transfer, be deemed to be substitnted in the Vicence or other instri.
ment referrad to in sub-saction (3) of sction 4 in plare of the Natinnal
Textile Corporation asz if such leence or other instrument had boen orant.
ed to the subsidiarvy textile corporation. and chell hald ench licence or
other instrument for the remainder of the wveriod for which the Nationnl
Textile Corporation wonld have held <uch Ticencn nr ofher fAstrument.

(3) On the transfer fo a subsidiary textile cormaratinn of anv foe.
tile npdertaking ar anvy part thereof, the Tabitides »f the National Toytile
Cornoration, referred to in sub-mection (2 nf section 5 chall §n e far
as they relate to the texiile undertaking ov part thereof so  transferrad
tn the subsidiary textile corporation. become. on  and fram the date
of such iransfer, the labilities of tha subsidiary textile rornaratian and
shall be discharged bv the subsidiare textile rcornoration as and when
any such liabilitr is required to be discharged =

(3 Save as ohterwize  cxpresslvy provided  in fhie apf e
ferences in this acl fo the ’\T"*kmﬂ Toutiln Crrnorntion ohall
in respect of any foxtile undertaking or anv  part theroaf whi-h o ig
transferred to n eﬂfmdm ats +r\\$ﬂn oo mnﬁtmv T constriued nn eferen.
cas to the orbgidiavy toxtle corporation. v o
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1. (1) An amount equal to the value of the assets of a textile
undertaking transferred (o, and vested in. the Nationa} Textile Cozx-
poration under sub-section (2) of section 3, shall be deemed to be
contribution made by the Central Government to the equity capite] of
the National Textile Corporation; and for the contribution so made, the
National Textile Corporation shall issue (if necessary after amending
iis memorandum and articles of associaion) to the Central Govern-
ment paid-up shares, in its equity capital, having a face value equal to
the amount specified against the texiile undertaking in the correspond-
ing eniry in column (4) of the First Scheduie,

(2) Where any liability assumed by the Central Government under
this Act, is taken over by the National Textile Corporation under
section 27, the Centrai Governmeni shall surrender to that Corporation
the shares issued to it under sub-section (1) having the face value
equal to the amount to the extent to which the liability has been so
tuken over by the National Textile Corporation and thereupon the share
capilal of the National Textile Corporation shall, to the extent of the face

value of the shares so surrendered, stand reduced.

CHAPTER 11
PAYMENT OF AMOUNTS

8. The owner of every lextile undertaking shall be given by the
Central Governinent, in cash and in the manner specified m Chapter Vi,

dor the waunsfer 1o, and vestng in, it, under subrsection (I} of section 3,

of such textile underiaking and the right, title and interest of the owner
in reladon to such textle undertaking, an amount egual to the amount
specified against it in the corresponding entry in column (4) of the First
Schedule, ' :

‘9 (1) In consideration of the vetrospective operation of the provisions
of sections 3, 4 and 5, there shall be given, in cash, by the Central Gov-

‘ernment, to the owner of every textile underiaking; the management - of

which was taken over by the Central Government an amount eqgual to
Y

an amount calculated at the rate specified in section 5 of the Textile

Undertakings (Taking Over of Management) Act, 1983, or as the case
may be, as specified in section 5 of the Laxmirattan and Atherton West
Cotton Mills (Taking Over of Management) Act, 1976 for the period
commencing on the appointed day and ending on the date on which the
Textile Updertakings (Nationalisation) Ordinance, 1995 was promuigated,

(2) In addition to the amount referred to in section 8 there shall
be given by the Central Government, in cash, to the owner of every
textile undertaking, simple interest at the rate -of four per cent. per
annum on the amount specified against such owner in the correspond-
ing entry in column (4) of the First Schedule for the period commenc-
ing on the appointed day and ending on the date on which payment of

such amount ig made by the Central Government to the Commissioner.

{3) The amount representing interest calculated at the rate speci-
fied in sub-section (2) shall he given in addition to the amount specified

in the . First. Schedule. .

(4) For the removal of doubts, it is hereby declared that the

Shares to
be issued
by the
National
Textile
Corpora-
tion for
the value
of the
assets
transfer-
red to it
by the
Central
Govern.
ment,

Payment
of
amotnt
to owners
of {extile
under-
takings,

Payment
of

further
amount,


http:undertaki.ng

Manage-
ment, et
of Texiile
under-
takiags,

Special
proyision
for dis-
posal

of assets
cf the
textile
under-
takings
in cer-
tain
circum-
stances.

Puty of
persons
in
charge
of man-
agement
of textile
under-
tskings
to deli-
ver all
nasets etfe,

Accounts,

Employ-
ment of
certain
emp-
icyeey
o
continug,

8 THE GAZETTE OF INDIA EXTRAORDINARY [Part 11—

have vested in the Centra] Government under section 3 shall be dis-
charged from the amount yeferred io in the First Schedule and also
‘from' the amounts determined under sub-sections (1) and (2) in ae-
‘ordance with the rights and interests of the creditors of the owner,

+ { CHAPTER IV
MANAGEMENT, ETC., OF TEXTILE UNDERTAKINGS

10. The Nationa} Texiile Corporation or any person which that
Corporation may, by order in writing, specify, shall be entitled to ex-
excize the powers of general superintendence, direciion, control and
management of the affairs and business of a textile undertaking, the
right, title and interest of an owner in relatien to whieh- have vested
in that Corporation under sub-section (2) of section 3, and do all such

things as the owner of the textile undertaking is authorised to-exercise

and do.’ oy

11, If the Nationa] Textile Corporation copsiders it necessary or
expedient for the better management, modernisation, restructuring or
revival of a textile undertaking so to do, it may. with the previous
sanction of the Central Government, transfer mortgage; sell or other-
wise dispose of any land, plant. machinery or any other assets of any
of the textile undertakings:

Provided that the proceeds of no such transfer, mortgage, sale or
disposal of assets shal] be utilized for any purpose other than the pur-
pose for which the sanction of the Central Government has been ob-
tained. | V ]

12, On the vesting of the management of a textile undertaking in
the National Textile Corporation, all persons in charge of the manage-
ment of such textile undertaking immediately before such vesting shall
be bound to deliver to the National Textile Corporation all assets,
books of account, registers or other documents in their custedy re-
lating to the textile underiaking. i

13. The National Textile Corporation shall maintain the accounts of
the textile undertakings in accordance with the provisions of the Com-
panies Act, 1956. !

Lo , CHAPTER ¥

PROVISIONS RELATING TO EMPLOYEES OF TEXTILE UNDERTAKINGS

14, (1) Every person who is a workman within the meaning of the
Industrial Disputes Act, 1947, and has been, immediately before the
appointed day, in the employment of a textile undertaking shall become,
on and from the appointed day, an employee of the National Textile Cor-
poration, and shall hold office or service in the National Textile Cor-
poration with the same rights and privileges as to pension, gratuity and

1 of 1956.

“
14 of 1947.
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_other matters as would have been admissible to him if the rights i re-

lation . to such textile undertaking had not been transferred to, and
vested in, the National Textile Corporation, and shall continue 0 .do
so unless and untl his employment in the National Textile Corporation

'_'is duly terminated or until his remuneration, ferms and conditfions of
.employment are duly altered by the National Textile Corporation.

(2} Every person who is not a workman within the meaning of the
Industrial Disputes Act, 1947, and who hag been, immediiately before the
appointed day, m the employinent of a textile Ul’lﬂstlﬁ&iul‘” shall, in so far
as such person {s employed in  connection with the textile undertaking
which has.vested in the National Textile Corporation, hecome, as from
the appoinicd day, an employee of the National Textile Corporation and

shall  hold his office or service therein by the same tenure, at the same

remmuneralion and upon the same terms and conditions and with the

‘same rights and privileges as to pension and gratuily and other matters

as he would have held the same under the textile undertaking if it had
not vested in the National Textile Corporation and shall continue to do
so unless and until his employment in the Nationai Textile Corporation

.is duly terminated or until his remuneration. terms and conditions of

employment are duly altered by the National Textile Corporation.

(3) Notwithstanding anything contained in the Industrial Disputes
Act, 1947, or in any other law for the time being in force, the iransfer
of the services of any officer or other employee of a taxtile undertaking
to the National Textile Corporation shail not entitle such officer or other
employee to any  compensation under this Act  or anv other law
for the time being in foree and no such claim shal] be emertamed by
any court, tribunal or other awhority. -

(4) Where, under the terms of any coniract of service or otherwise,
any person whose services become terminated or whose gervices hecome
transferred to the National Textile Corporation by reason of the provi-
sions - of this Act is entitled 10 any arrears of salary . or wages or
any npeyment for any leave not avalled of or other pavment, not being
payment by way of gratuity or pension, such person may, except to the
extent such liability has been taken over by the Central Government
under gaction §, enforce his clalm against the owner of the textile under-
taking but not againgt the Central GOVQ‘i‘nﬂlCl"xt or the National Textile
Corporation. :

15. (1) Where the owner of a textile undertaking has established
a provident fund, superannuation, welfare or other fund for the benefit
of the persone employed in such textile undertaking the monies relat.
able to the employees, whose services have becoms transferred by or
under this Act to. the National Textile Corporation shall, out of
tha monies standing, on the appointed day, to the credit of such provi-
dent fund, superannuation, welfare or other fund, stand transferred to,
and shall vest in, the Nalional Textile Corporation.

{2) The monies which stand transferred, under sub-section (1), to
the National Textila Corporation shall be déalt with by thar Corporation
in such manner as may be prescribed.
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16. Where any textile undertaking or any part thereof is transfer-
red under “this Act to a subsidiary textile corporation, every pef-
son referred to in sub-section (I) and sub-section (2) of section 14 shall,
on and from the date of such transfer, become an employee of - the
subsidiary textile corporation, and the provisions of sections 14 and
15 shall apply to such employee as thay apply to an employee of the
National Textile Corporation as if references in the said sections to the
Na.jonal Textile Corporation were references to the subsidiary textile
carporation,

CHAPTER VI

COMMISSIONERS OF PAYMENTS

17. (I} For the purpose of disbursing the amwount payable to the owner
of each textile undertaking, the Centrsl (overnment shall, by notification
in the official Gazeue,—

{a) appoint such number of percons as it may think fit to  be
Cominissioners of Payments; and

{b) define the local limits within which the Cominissioners of
Payments shall exercise the powers conferred, and perform the duties
imposed, on.them by or under this Act,

(2) The Central Government may appoint such other persons as if
may think fit to assist the Commissioner and thereupon the Commissioner
may authorise one or more of such persons also to exercise all or any of

the powers exercisable by him under this Act, and different persong may
be authorised to exercise different powers.

(3} Any person authorised by the Commissioner to exercise any
powers may exercise those powers in the same manner and with the
same effect as if they have been conferred on that person directly by
this Act and not by way of authorisation.

i (4) The salaries and allowances of the Commissioner and other per-

son appointed under d¥is section shall be defrayed out of the Consoli_
dated Fund of India.

(5) References in this Act to the Commissioner shall, where
more than cne Commussionsr Las been appointed, be construed — as
references to the Commissioner in relation to the fextile undertaking
within the local limits of the jurisdiction specified under clause (b) of
sub-section (I). :

cr ey

18. (1) The Central Goveranment shall, within ﬁf-t—yT ays from the
specified date, pay in cash to the Commissioner, for paymtnt to the owner
of a textile undertaking, an amount equal to the amount specified against
the textile undertaking in the First Schedule and shall also pay to the

Commissioner such sums as may be due to the owner of a textile under-
taking under sub-sections (1) and (2) of section 9.
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-(2) In relation to the textile undertakings, the management of which
was taken over by the Central Government under the Textile Under-
takings (Taking Over of Management) Act, 1983, there shall be paid by
the Central Government [in addition to the amount referred to in sub-

- section (I)], to the Commissioner, in cash, such amount payable under

;section 5 of that Act as remains unpaid in relation to the period com.
mencing on the date on which such management was taken over by the
Central Government and ending on the apbointed day.

(3) In relation to the iextile undertakings, the management of which
was taken over by the Central Government under the Laxmirattun and
Atherton West Cotton Milly (Taking Over of IManagement} Act, 1976,
there shall be paid by the Central Government [in addition to the
amount referred to in subwection (7}], to the Commissioner, in cash,
such amount payable under section 5 of that Act as remains uynpaid in
relation to the period commencing on the date on which such management

was taken over by the Central Government and ending on the appointed
‘day.

(9} A deposit account shal] be opened by the Central Government,
in favour of the Commissioner, in the Public Account of India, and
every amount paid under this Act fo the Commissioner shall be
deposited by him to the credit of the sald deposit account in the Pub-
Lic Account of India, and thereaffer the said deposit account shall be
operated by the Commassmner

(5) Separate records shall be maintained Ly the Commissioner in
respect of each textile undertaking in relation to which payments have
been made fo him under this Act.

(6) Interest accruing on the amounts standing to the credit of the
deposit account referred to in sub.section (4) shall inure to the benefit
of the owners of the textile undertakings. . -

19, (1) The National Textile Corporation shall be entitled to re-
ceive, up to the specified date, to the exclusion of all other persous,
any money due to the textile undertaking, realised after the appointed

day, notwithstanding that the reahsanong pertain to a period prior.

to the appointed day.

(2) The National Textile Corporation may make a claim to the
Commissioner with regard to every payment made by the Custodian
after the appointed day but before the date gn which the Textily Under-
takings (Nationalisation) Ordinance, 1895 was promulgated for dis-
charging any  lisbility of the  owner of textile  under-
takipg in relation fo any pericd prior to the appointed day, and every
such claim shall have priority, in accordance with the priorities attach-
ing, under this Act, to the matter in relation to which such
liability has been discharged by the Custodian.

(3) Save as otherwise provided in this Act, the [abilities in

relation to a textile undertaking in respect of any period prior to the appoin-
ted day which have not been discharged by the Custodian shall be the
Yahilities of the owner of that textile undertaking,
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20. Every person having a cla'm against the owner of a textile under-
taking shall prefer such claim before the Commissioner within thifty
days from the specified date: :

Provided that if the Commissioner is satisfied that the claimant wag
prevented by sufficient cause from preferring the claim within the said period

of thirty days, he may entertain the claim within a further period of
thirty days but not thereafter.

. The claims arising out of the matters specified in- the Second
Scheduie shall have - pnonticq in accordance with the following princi-
ples, namely:— g _ S

(a) category I shall have precedence wover all other categories
and category II shall have precedence over category III and so on;

(b) the claimg specified in each of the categories. except cate-
gory IV, shall rank equally and be paid in full, but if the amount
#s insufficient to meet such claims in full, they shall abate in  equal
proportions and be paid accordingly;

(c) the liabilities specified in category IV shall be discharged,
‘subject to the priorities specified in this section. in accordance with
the terms of the secured loans and the prml ity, inler se, of such loans:
and : s

(d) the question of payment of a liability with regard to 2
matter speciﬁed in a lower category shall arise only if a surplus is
left after meeting all the Ilabﬂatles specified in the  immediately
higher category. :

22. (1) On receipt of the claims under gection 20, the Commissioner
shall arrange ‘the claims in the order of priority specified in the Second
Schedule and examine the same in accordance with the said order.

{2y If, on examination of the claims, the Commissioner is nf the opi-
nion that the amount paid to him wunder this Act is mnot sufficient
to meet the liabilities specified in anv lower categorv, he shall not be re-
quired to examine the liabilities in respect of such lower caingory.

23. (D) Aficr examining the claims with reference to the priority sef
out in the Second Schedule, the Commissioner shall fix a certain date on
or before which every claimant shall file the nroof of his ¢laim or he ex-
cluded from the benefit of the dishursement made by the Commissioner.

(2) Not less than fourteen davs’ notice of the date so fixed shall he
siven by advertisement in one issue of the daily newspaper in the English
language and one issue of the daily newspaver in the regional language
as the Commissioner may consider suitable. and everv such  notice  shall
call upon the claimant to file the proof of his claim with the Cnmmlsqmner
within the fime specified in the advertisement.

(3) Every claimant who fails to filé the nronf of his claim '\iithin tHe
time specified by the Commissioner shall be exchided {zom the disburse-
ments made hy the Commissioner.
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(49) The Commissioner shall, after such investigation as may, in his
opinion, -be necessary and after giving the owner of the textile underiak-
ing an opportunity of refuting the claim and after giving the claimants
a reasonable oppértunity of being heard, in writing, admit or reject the
claim in whole or in part.

(%) The Commissioner shall have the power 1o regulate his own pro-
cedure in all matters arising out of the discharge of his functions includ-
ing the place or places at which he may hold hfs sittingy and shall, for the
purpose of making any  ionvestigation  under this Act, huve - the  same
powers as are vested in a civil court under the Code of Civil Pmcedu"e
1908, while trying a suit. in respect of the following matters, namely: =~

(1) the summoning and c)izfc;"cing the attendance of any witness
- and examining him on oath;

(b) the discovery and production of -any document or other
. material object producible as evidence;

(c) the receplion of evidence on affidavits; and

(d) the 1ssu1ng of any commission for the exammatlon of wit-
nesses. *

(6) Any investigation beforc the Commissioner shall be deemed to
be a judicial proceeding within the meaning of sections 193 and 228 of the
Indian Penal Code and the Commissioner shall be deemed to be a civil

court for the purposes of section 185 and Chapter XXVI of the Code of
Criminal Procedure, 1973.

{(7) A claimant who is dissatished with the decision of the Commis-
sioner may prefer an appeal against the decision to the principal ecivil
court of original jurisdiction within the local limits of whose jurisdic-
tion the textile undertaking is situiated:

Provided that where a person who is a Judge of o High Court is ap-
pointed to be the Commissioner. such appeal shall lie to the Hizh Court
for the State in which the textile undertaking is situated, and such nppeal
shall be heard and disposed of by not less than two Judges of that High
Court.

24. After admitting a claim under this Act, the amounr  due in
respect of such claim shall be eredited bv the Commissioner to the rele-
vart fund or Le paid to the person or persoms to whom woerh sumg are
due and on such credit or naviment the Hobility of the owner in resnect

of ‘such claim shall starrd discharged.

25, (1) If, out of the monies paid fo him in relation to a textile

undertaking. there is a balance loft after meeting the liahilities as snec i

fied in the Second Schedule, the Commissioner shall disharge qﬂﬁ}w bﬂmco
tn the owner of such te axtile undertaking.
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"(2) Before making any payment fo the owner of any textile under-
taking under sub-section (I}, the Commissioner shall satisfy himself as to
the right of such person to receive the whole or any part of such amount,
and in the event of there being a doubt or dispute as to the right of the
person to receive the whole or any part of the amount referred to in sec-
tions 8 and 9, the Commissioner shall refer the matter to the court and
make the disbursement in accordance with the decision of that court.

(3) For the removal of doubts, it is hereby declared that the entries
in column (3) of the First Schedule shall not be deemed fo be conclusive
as to the right, title and interest of any person in relation to any textile
undertaking specified in the corresponding entries in column (2) of the
said Schedule and evidence shall be admissible tu establish the right,
title and interest of any person in relation to such textile undertaking.

- (4) Where any machinery, equipment or other property in a textile
undertaking has vested in the National Text'le Corporation, but such
machinery, equipment or other property does not belong to the owner of
such textile undertaking, the amount specified in column (4) of the First
Schedule against such textile undertaking shall, on a reference made to it
by the Commissioner, be apportioned by the court between the owner of
such textile undertaking and the owner of such machinery, equipment or
other property having due regard to the velue of such machinery, equip-
ment or other property on the appointed day.

Explanation.—In this section, “cour!”, in relation to a textile under-
taking, means the principal civil court of original jurisdiction within the
local limits of whose jurisdiction the textile undertaking is situated.

26, Any money paid to the Commissioner twhich remains undisbursed
or unclaimed for a period of three vears from the last day on which the
disbursement was made, shall he transferred by the Commjssioner to the
general revenue account of the Ceniral Government: but a claim to any
money so trapnsforred mav be perferred to the Central Government by the
persen entitled to such navment =nd shall he dealt with as if such. transfer
had nnt been made, the order. if anv. for navmen' 'of the claim being
treated as an order for the refund of revenue. :

CHAPTER VTI

MISCRLLAMEOUS

27. (1) Where any liability of the owner of a textile undertaking
arising out of any item specified in category I of the Second Schedule is
not discharged fully by the Commissioner out of the amount paid to him
under this  Act, the Caommissioner shall  infimate in writing fo  the
Central Government the extent of the liability which remains vndischarged,
and that liability shall be assumed by the Central Government.

(2) The Central Government mav. hv order, dircet the National
Textile Corporation to trke over any liahility assumed bv that Govern-
ment under sub-section (I), and on receint of such direction, it shall be
the duty of the National Textile Corporation fo diccharge such liability.
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" 28. Notwithstanding the vesiing, under this Act, of ._a - textile  Manage-
undertaking in the National "{extile Corporation,— ’ S c‘;‘zi{; to
R ! P LT ST TEI1Eey
(a) the Custodian who has been managing  the affairs  of  such to vest
undertaking before the date on which the Textile Undertakings I the

. = . Custodi
Ord. of 6 of { Natonalisation}) Ordinance, 1955 was  promulgated shall, ntit a;?;_
1995. unul  alternative arrangements have been made by the  native

National Textire Corporsdon, coptinue Lo manage the affairs of such arrange-
undertakings as if the Custodian had been authorised by the National me&fﬁs are

. . : P . madae.
Textile Corporation to manage the affairs of such underiaking; and

(b) the Custodian or any person authorised by him for this
purpose shall, until alternative arrangemenis have been made by the
National Textile Corporation, continue to be authorised to operate in
relation to the textiie undertaking, any account of such undertaking in
a bank as if such Custodian or the person authorised by the Custodian
had been authorised by the National Textile Corporation to operate

- such account. S

29, The provisions of this Act, shall have = effect notwithstanding  Act to
anything inconsistent therewith contained in any other law for the time :;ezf:r
being in force or in any instrument having effect by virtee of any law

enact_
other than this Act or in any decree of order Of any court, tr;bunal o  mens.

auﬂlomy 7 m

30, (1) Every contract entered into by the owner or occupier of any  Contracts
textile undertaking for any service, sale or supply and in force immediately :‘; ;‘?j:
before the appointed day shall, on and from the expiry of one hundred and

effect

twenty days from the date on which the Textile Undertakings  upjess

Ocd. 6 of {Nationalizaiion) Ordinance, 19935 was  promulgated, cease  ratified
§ 1995 to have effect - unless such contract is before the  expiry ;Y;gel
: ationa,

of that period, ratified, in writing, by the National Textile Corporation ..
and in ratifying such contract the National Textile Corporation may make  Corpora-
such alterations or modifications therein as it may think fit: tion.

Provided that the National Textile Corporation shall not omit to ratify
a contract, and shall not make any alteration or modification in a contract,
unless it is satisfied that such coniract is unduly onerous or has been entered
into in kad faith ar is detrimentzal to the interests of the textile undertaking,

(2) The National Textile Corporation shall not omit to ratify a con-
tract or make any alteration or modification therein except after giving to
the parties to the contract a reasonable opportunity of being heard and
except after recording in writing its reasons for refusal fo ratify the contract
or for making any alteration or modification therein. €

31 Any person who,— ST YT Penaltes.

(a) having in his possession, custody or cohtrol any property
forming part of a textile undertaking, wrongfully withholds such pro-
perty from the Central Government or the National Textile Corpora-
tion. or any person authorised by that Govez;nmem or Corporation, as
the case may be, in this behalf, or

(b) wrongfully obtains poxse%szon of, or refains, any properl?
forming part of the textile undertaking or wﬂfu-}y withholds or fails

to furnish to the Central Government, the National Textile Corporation
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Or any person spemﬁed by that Government, or Corporation, as the
case may be, any docvment relating to such teitile undertaking which
may be in his possession, custody of conwol or fails 1o deliver to'the
National Textile Corporation or any person specuied by that Cor-
poration any assets, books of account, regisiers or other documents
in his custody relating to the textile undertaking, or
{c) wrongtully removes or desiroys any property forming part
of any textile undertaking or prefers any claim under this Act  which he
- knows or has reasonablc cause to believe o be false or grossly
ingceurate, '

shall be punishable with imprisonment for a term which may extend to two

years, or with fine which may extend o ten thousand rupees, or with both.

E)f‘zz";;: 32 (1) Where an offience under this = Act has been committed
by -a company, every person who at the time the offence was committed

panies. was in icharge of, and was responsible to, the company.for the conduct of
" the business of the company as well as the company, shall be deemed:fo be
guilty of the offence and shall be liable to be proceeded against and

pumshed accordingly-

P PIOVidﬁd that nothing contained in this sub-section shail render any
such person Hable to any punishment, if be proves that the offence was
commzttcd without his knowledge or that he had exercised all due diligence
to prevent the commission of such offence. :

(2) Notwithstanding anything contained in sub-section (1), where any
offence under thiz Act has been conumitted hy a company and it is
proved that the offence has been committed with the consent or connivance
of, or is attributable to any neglect on the part of any director, manager,
secretary or other officer of the company, such director, manager, secretary
or other officer shall be deemed to be guilty of that offence and shall be
liable to be proceeded against and punished accordingly. =

Explanation —For the purposes of this section,—

(@) “company” means any body corporate and includes a firm

or other association of individuals; and

(b) “director”, in relation to a firm, means a partner in the firm.
Protec- 33, No suit, prosecution or other legal proceeding shall lie against
tion of the Central Government or any officer of that Government or the Custodian
action or the National Textile Corporation or any subsidiary textile corporation
wksn in or any officer or other person amihorised by either of such Corporations
faogh_ for anything which is in good, faith done or intended to be done under

this Act.

Textile 34. No Droceed!ﬂo* for the winding up of a textile company, the right,
compa- title and interest in relation to the textile undertaking owned by which
mies - not have vested  in the National  Textile Corporation under  this  Act
;‘:QEZ d or for the appointment of a receiver in respect of the business of
up by the textile undertaking shall lie or be proceeded with in any court
the except with consent of the Cenfral Government.
Court, :
Delega- 35. (1) The Central Government may, by notification, direct that all
tion of or any of the powers exercisable by it under this Act, other than
powers. the power under gection 36, may also be exercised by any person or

persons as may be specified in the notification.
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(2) Whenever any delegation of power is made under sub-section
(1), the person to whom such power has been delegated shall act under
the direction, control and supervision of the Central Government.

36. (1) The Central Government may, by notification, make rules to
carry out the provisions of this Act,

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provxde for all or any of the following
matters, namely:— ~

{a) the time within which and the manner in which an intima-
tion referred 1o in sub-section (4) of section 4 shall he given;
- {b) the manner in which monies in any provident or other fund
. referred to in section 15 shall be dealt with;

(£} any other matter which is required to be, or may be, pres-
cribed. )

(3) Every rule made by the Central Government under this
Act shall be laid, as soon as may be after; it is made before each House
of Parliament, while it is in session, for a total period of thirty days
which may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session jramediately following
the session or the successive sessions aforesaid, both Houses agree in
making any modification in the rule or both Houses agree that the rule
should not be made, the rule shall thereafter have effect only in such
modified form or be of no effect, as the case may he; so, however, that
any such modification or annulment shall be without prejudice to the
validity of anything previously done under that rule,

37. (1) ¥ any difficulty arises in giving effect to the provisions of
this Act, the Central Government may, by order not  inconsistent with the
provisions of this Act, remove the difficulty:

Provided that no such order shall be made after the expiry of a
period of two years from the date on which Textile Undertakings
(Nationalisation) Ordingnce, 1995 was promulgated.

(2) Every order made under this section shall, as soon as may be
after it is made, be laid beore each House of Parliament.

38. (1) The Textile Undertakings (Natmnalm‘auon) Ordmance 1995,
is hereby repealed.

(2) Notwithstanding such repeal, anything dones or any action taken
under the said Ordinance shall be deemed to have been done or taken
under\ the corresponding provisions of this Act.
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- THE FIRST SCHEDULE
[See sections 2() and (m), 8 and 18(1)]
Sl Name of the textile undertaking Name of the owner Amount
No. ‘ (in rupees)
(D & (3) 4
1. Blphinstone Spinning and Weaving The Elphinstone Spinning and Weaving Mills 4,56,98,000
Mills, Elphinstone Road, Bombay. Co. Ltd,, Kamani Chambers, 32, Ramji Bhai
Kamani Marg, Bombay-38.
2. Finlay Mills, 10/11, Dr. 8.8, Rao Road, The Finlay Mills Ltd., Chartered Bank Buil- $,14,87,000
Bombay. ding Fort, Bombay-23, _
3. Gold Mohur Mills, Dadasabeb Phalke  The Gold Mohur Mills Ltd., Chartered Bank 5,45,55,000
Road, Dadar, Bombay. Building, Fort, Bombay-23.
4. Jamn Manufacturing Mills, Lalbaug, The Jam Manufacturing Co. Ltd., Laibaug 2,79,62,000
Parel, Bombay. Parel, Bombay-12.
5. Kohinoor Mills (No. 1), Naigaum ' )
Cross Road, Dadar, Bombay. 1
, . | :
6. Kohinoor Mills' (No. 2), Naigaum { The Kohinoor Mills Co. Ltd., Kiltick House, 2,33,38,0600
Cross Road, Dadar, Bombay. L Charanjit Rai Marg (Home Street), Fort,
| Bombay-1.
!
7. Kohinoor Mills (No. 3), Lady Jam- |
shedii Road, Dadar, Bombay. J
8, MNew City of Bombay Manufacturing The New City of Bombay Manufacturing 4,23,57,000
Mills, 63, Tukaram B. Kadam Marg, ~ Co. Lid,, 63, Tukaram Baisaji Kadam Path,
Bombay. Bambay—’%%
9. Podar Mills, N.M. Joshi Marg, Bom- The Podar Mills 1.td., Podar Chambers, Syed 7,46,30,000
bay, Abdulla Brelvi Road, Fort, Bombay-1.
10. Podar Mills (Process House), Ganpat  The Podar Mills Ltd,, Podar Chambers, 1,91,94,000
Rao Kadam Marg, Bombay, Syed Abdulla Brelvi Road, Fort, Bombay-1.
11, Shree Madhusudan Mills, Pandurang  Shree Madhusudan Mills Ltd., 31, Chow- 2,70,85,000
Budhkar Marg, Bombay, ringhee Road, Calcutta-16.
12. Shree Sitaram Mills, N.M. Joshi ) Shree Sitaram Mills Ltd,, N.M. Joshi Marg, 1,95,20,000
Marg, Bombay. Bombay-11,
13, Tata Mills, Dr, Ambedkar Road, The Tata Mills Ltd,, Bombay House, 24 9,33.47,000
' Dadar, Bombay, Homi Mody Street, Fort, Bombay-23.
14, Laxmirattan Cotton Mills, Kaipi Road, Laxmirattan Cotton Mills Company 2,22,39,000
Kanpur. Limited, Behari Nivwas, C‘aatm Mahal,
Kanpur, :
15. Atherton West Cotton Mills, Anwar Atherton West and Company Limited, An- [,10,95,000

Buaj, Kanpur,

e g

warganj, Kanpur,

e o e
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THE SECOND SCHEDULE
(See sections 21, 22, 23 and 27)
Order of prioritizs for discharge of liabilities in respect of a textile wndertaking
PART A

Post-take-over managesient period
Cstezory 1—
(@) Loans advanced by a Bank.
{8} Loans advanced by an institution othei' than a Bank,
{¢) Any other lean.
(dy Any credit availed of for purpose of irade or manufacturing operztions,

Category .-

(@) Revenue, taxes, tesses, rates or any other dues to the Central Government or a State Government,

{#) Any other dues.

PARYT B
Pre-tafe-over management perfod

Category iff —

Arrears in relation to provident fund, salaries and wages, and other amounts, due to  an  employes.
Category IV.—

Securad loans,
Category V.—

Revenues, taxes, cesses, rates or any other dues to the Central Government, a Staic Government, a
local authority or a State Electricity Board.

Category VI~

(@  Any credit availed of for purpose of trade or manufacturing operations.
“{A) Any other dues.

K. L. MOHANPURIA,
Secy. i the Gowt. of India.
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