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MIN!STRY OF KAW JUST!CE AND COMPANY AFFAIRS
(Legislative Department)
New Delhz the 9th September, 199'5/Bhadm 18, 1617 (Saka)
The followmg Act of Parimnent receWed the assent of the Presuient

['.3.011 —
THE SICK TEXTILE UNE)ERTAKINGS (NATIONALISATION)
AMENDMENT ACT, 1995
No. 40 or 1995
[8th Sepiember, 1995.]

A.n Act to amend the Sick Textile Undertakings (Naticnalisation)
“ Act, 1974 and the Swadeshi Cotton Mﬁls Company Limited
(Acqmsnmn and Transfer of Undertakings) Act, 1586.

Be it enacted by Parliament in the Fortysixth Year of the Republic
of India as follows:—

1. (1) This Act may be called the Sick Textile Undertakings (Na-
tiopalisation) Amendment Act, 1995.

{2y It shall be deemed to have come 4into force on the 27th day of
June, 1995.

2. In the Sick Textile Undertakings (Nationalisation) Act, 1974, after
seetion 11, the following section shall be inserted, namely:-—

“11A. If the National Textile Corporation considers it necessary
or expedient for the better management, modernisation, restructuring
or revival of a sick textile undertaking so to do, it may, with the
pre-diow seiction of the Central Government, tran fer, mortgage, sell
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or otherwise dispose of any land, plant, machinery or any o:her assels
of any of the sick textile undertakings:

Provided that the proceeds of no such transfer, mortgage, sale
or disposal rhall be utilised or any purpose other than the purpose
for which the sanction of the Central Government hag been obtained.”.

3. In the Swadeshi Cotton Mills Company Limited (Acquisition and

Transfer of Undertakings) Act, 1886, after section 10, the following section

shall ke inserted, namely: —

“10A. If the Ivationa] Textile Corporation considers it necessary
or expedient for the better management, modernisation, restructur-
ing or revival of a textile undertaking so to do, it may, with the
previous sanction of the Certral Government, transfer, mortgage, sel
or otherwisc dispose of any land. plant, machinery or any other
assets of any of the textile undertakings:

Provided that the proceeds of no sucl: wransfer, morigage, sale or
disposal shall be utilised for any purpose other than the purpose for
which the sanction of the Central Government has been obtained.”.

4. (1) The Sick Textile Undertakings (Nationalisation) Amendment
Ordinance, 1995, is hereby repealed, o

(2) Notwithstanding such repeal, anything done or any action taken
under the Sick Textile Undertakings (Nationalisation) Aect, 1874 and the
Swadeshi Cotton Mills Company Limited (Acquisition and Transfer of
Undertakings) Act, 1986, as amended by the Ordinance so repealed shall
be deemed to have been done or taken under the corresponding pro-
visions of those Acts as amended by this Act.

K. L. MOHANPURIA,
Secy. to the Govt. of India.

Ord. 7af
1995,
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Separate paging is given to this Part in order that it mzy be filed as a separate compliation.

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delh:, the 9th September, 1995/Bidra 18, 1817 (Suka)

The following Act of Parliament received the assent of the President
on the 8th Sepiember, 1695, and is hereby published for general informa.
tion:—

i

THE TEXTILE UNDERTAKINGS ( NATIONALISATION ) ;
ACT, 1995

No. 39 or 1995
[8th September, 1585.]

An Act to provide for the acquisition and transfer of the textile
undertakings, and the right, title and interest of the owners in
respect of the textile undertakings, specihed in the First
Schedule with a view to augmenting the production and distri-
hution of different varieties of cloth and yarn so as to subserve
the interests of the general Public and for matiers connected
therewith or incidental thereto, '

WHEREAS the textile companies specified in column (3) of the First
Schedule have, through their undertakings spzcified in colump (2) of

the said Schedule, been engaged in the manufacture and production of
different varieties of cloth and varn;

AND WHEREAS, pending acquisition, the management of the said textile
undertakings was taken over by the Central Government under section
3 of the Textile Undertakings (Taking Over of Mansgement) Act, 1883
or under section 3 of the Laxmiratian and Atherton West Cotion Mills
{Taking Over of Management) Act, 1576, o5 the cagse may be;

ANp WHEREAS farge sums of money have been invested with a  view
te making the said textile undertakings viable;
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AND WHEREAS further investment of very large sums of money 18
necessary for the purpose of securing the optimum utilisation of the avail-
able facilities for the mapufacture, production and distribution of cloth
and yarn by the said textile undertakings of the companies;

AND WHEREAs such investment is also necessary for securing the
continued employment of the workmen employed in the said textile
updertakings:

AND WHEREAS it is necessary in the public interest to acquire the said
textile undertakings of the texiile companies to ensure that the interest

of the general public are served by the continuance by the said undertakings
of the companies of the manufacture, production and distribution  of
different varieties of cloth and yarn which are vital tg the needs of the
country;

BE it enacted by Parliament in the Forty-sixth Year of the Republic  of
India as follows — : .

CHAPTER I
PrELIMINARY

1. (1) This Act may be called the Textile Undertakings (Nationalisa-
tion) Act, 1995. ‘

(2) The provisions of sections 31 and 32 shall come into force at once
and the remaining provisions of this Act shall be deemed to  have come into
force on the Ist day of April, 1994,

2. (1) In thig Ordinance, unless the context otherwise requires}—-
(a) “appointed day” means the 1st day of April, 1894;
(b) “bank” means-—

(i) the State Bank of India constituted under the State Bank
ot India Act, 1855; .

(it) a subeidiary Bank as defined in the State Bank of India
(Subsidiary Banks) Act, 1959,

(#i) a corresponding new bank constituted under section 3
of the Banking Companies (Acquisition and Transfer of Under-

takings) Act. 1970;

(iv) a corresponding new hank constituted under section 3
of the Banking Companies (Acquisition and Transfer of Under-
takings) Act, 1980; |

(v) any other hank, heing a scheduied bank as defined in
clause (e) of section 2 of the Reserve Bank of India Act 1834

{c) “Commissioner” means a Commissioner  of Payments
appointed under section 17;

(d) “Custodian” mesans a Custodian appointed under section 4
of the Textile Undertakings (Taking Over of Management) Acft, 1983
or under section 4 of the Laxmirattan and Atherion West Cotton
Mills (Taking Over of Managemeni) Act, 1976, as the case may be:
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(e) ‘ “National Textile Corperation” means the National Textile
Corporation Limited formed and registered under the Companies
Act, 1956;

(f) “notification” mezans a notification published in the Official
Gazette; \ : p

(g) “owner”, when used in relstion to a textile undertaking,
means any person or firm who or which is, immediately before the
appointed day, the immediale proprieior or lessec nr occupier of the
textile undertaking or any part thereof, and in the case of a textile
company which is being wound up v the husiness whereof is being
carried on by a liquidator or receiver, includes such liquidator or
receiver, and also includes any uzent or manager of such ocwner but
does not include any person or bedy of persons authorised under the
Textile Undertakings (Taking Over of Management) Act, 1983 or
under the Laxmirattan and Atherton West Cotton Mills (Taking Gver
of Management) Act, 1976 to take over the management of the whole
or any part of the textile undertaking;

(h) “prescribed” means prescribed by rules made under this
Act] Co e L

(i) “specified date” means such date as the Central Government
may, for the purpose of any provision of this  Act, by notifica-
tion, specify; and different dates may be specified for different provi-
sion of this Act; '

(5) “subsidiary textile corporation” means the National Textile
Corporation (South Maharashtra) Limited, the Nationa] Textile Cor-
poration (Uttar Pradesh) Limited or, any other textile corporation
formed by the National Textile Corporation az it subsidiary;

(k) “textile” includes yarn or fabries made either wholly or
partly of cotton, wool, jute, synthetic and artificial (man.made)
fibres;

(1) “fextile company” means a cempany (being a company a
defined in the Companies Act, 1956) specified in column (3) of the
First Schedule as owning the textile undertaking *spﬁc%ﬁed in the
corresponding entry in column (2) of that Schedule;

(m) “textile undertaking” or “the texiile undertaking” means
an undertaking specified in column (2) of the First Schedule, the
management of which was before the appointed day, taken over by
the Centra] Government under the Textile Undertakings (Taking
Over of Management) Act, 1983, or as the case may bhe under the
Laxmirattan and Atherton West Cotton Mﬂ]q ('Taking Over of Man
agement) Act, 1976;

(2) Words and expressions used herein and not defined but defined

in the Companies Act, 1956, shall have the meanlngs respectwely assign.
ed to them in that Act.
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CHAPTER 1I

ACQUISITION AND TRANSFER OF THE TEXTILE UNDERTAKINGS

3. (7} On the appointed day, the vight, title and interest of the owner
in relation to every textile undertaking shall stand wansferred to and
shall and shall vest absciutely in, the Cenwtral Government, -

(2) Every textile underiaking  which stapds vested in the Central
Government by virtue of sub section (7) shal® immediately after it has
go vested, stand transferred o, and vested in, the Mational Textile Cor-
poration,

4. (1) The textile undertakings referred to in section 3 shall be
deemed to include all assets, rights, leaseholds, powers, anthorities and
privileges and all properiy, movable and immovable, including lands,
buildings, workshops, sforss, instruments machiners and equipment,
cash balances, cash on hand, reserve funds. investments and  honk debts
pertaining to the textile undertakings and all other rights and interests in.
or arising out of, such property ag were immedintely before the appointed
day in the cwnershin, possession, power or control of the textile company
in relation to the saitl undertakings, whether within or outside India, and
all books of account, registers and all other documents of whatever na-
ture relaling thereto and shall also he deemed to include the Yigbilities
and obligations specified in sub.section (2) of section 5.

(2) AlL property os aforeseid which have vested in the Central Gov-
ernment under sub-secuon (1Y of section 3 =hall, by force of such vesi-
ing, be freed and discharged from anv trust, obligation mortgage, charge,
lien and all other incumbrances affecting i, and anv attachment, injunetion
or decree or order of any court or other authority restricting the use
of such preperiy in any manner shall be deemed to have been withdrawn.

() Where any licence or other instrument in relation to a textile
undertaking had been granted at any time before the appoint-
ed day to the owner by the Central- Government or a State
Government or anvy other authority, the National Textile Corporation shall,
on and from such date, be deemed to be substituted in such licence or other
instrument in place of the cwner referred *» there’n gz if such leence
or such other instrument had been granted to it and shall hold such
licence ov the textile undertaking svecified in such ofher. instrument for
the remainder of the period for which the owner would have held such
Ticence or the textile undertaking under sueh other mstrument.

(1) Every mortgadee of any property which hWas vested under this
act in the Central Government and every person holding any

- charge, lien or other interest in, or in relation te. anv such property

shall give. within such time and in stch manner as may be prescribed.
an intimation to the Commissioner of svﬁh mortgade cherge, lien or
other interest. o

(5) For the removal of doubts. it is hereby declared that the mort.
cagee of anv properiv referred fo in cub—eenr?r_m (2} or an other person
holding anv charge. len or other intferest in. or in  relation to. anv
ek praneriy, shall he entitled o cloim. in accordance with hig rights
ad Gnterssrs, pevment ~f the morioags ™ors. or other dues..in whaole
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or in part, out of the amounts specified in relation to such property in the
First Schedule, but no such mortgage, charge, lien or other interest
shall be enforceable against any property which has vested in  the
Central Government.

(6) If, on the appointed day, any suit, appeal or other proceeding of
whatever nature in relation to any property which has vested in the
Central Government under section 3, instifwted or preferred by of
against the textile company is pending, the same shall not abate, be
discontinued or be, in any way, prejudicially affected by reason of the
transfer of the textile undertakings or of anything contained in this act, but the
suit, appeal or other proceeding may be continued, prosecuted or enforced by
or. against the National Textile Corporation.

(7) Any person who, on the date on which the Textile Undertakings
(Natiopalisaiion) Ordinance, 1895 was promulgated, was in possession
of, or had under his custody or control, the whole or any part of any
textile undertaking referred to in section 3, the management of which
could not be taken over by the Central Government by reason of any
decree, order or injunction of any coutt or otherwise, ¢hall deliver for-
with the possession of such undertaking or part and all books of account,
registers and 2]l other documents of whatever nature relating to such
undertaking or part to the Central Government or the National Textile
Corporation, as the case may be, may specify in this behalf.

5. (1) Every liability, other than the 31ab1hty specified in sub-section
(2), of the owner of a textile undertaking, in re?ano_n to the textile
undertakings in respect of any period prior to the appointed day, shall be
the liability of such owner and shall be enforceable against him and
not against the Central Government or the National Textile Corporation,

(2) Any liability arising in respect of—

(a) loans advanced by the Central Government, or a State Gov-
ecnment, or both, to  textile undertaking (together with interest due
thereon) after the management of such undertaking had been
taken over by the Central Government under section 3 of the Tex-
tile Undertakings (Taking Over of Management) Act, 1983, or as
the case may be,.under section 3 of the Laxmirattan and Atherton
West Cotton Mills (Taking Over of Management) Act, 1976;

(b)Y amounts advanced to a textile undérfaking fafter the man-

agement of such undertaking had been taken over by the Central
Government under section 3 of the Textile Undertakings (Taking
Over of Management}) Act, 1983, or as the case may be; under section
3 of the Laxmirattan and Atherton West Cotton Mills (Taking Over
of management) Act, 19768], by . the Naticnal Textile Corporation or

by a state textile corporation, or 'by both togethe*r wath mterest
due thereon; f

(c) wages, salaries and other dues of employees of the textile
undertaking, in repsect of any period after the management of such
undertaking had been taken over by the Central Government,

shall, on and from the appointed day, be the liability of the Central Gov-
ernment and shall be discharged for and on behalf of that Gevernment,
by the National Textile Corporation as and when repayment of such
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loans or amounts becomes due or as and when such wages, salaries or
other dues become due and payable. i

(3y For the removal of doubis. it iz hereby declared that,—

. (a) save as otherwise expressly provided in this section or in
any other section of this act, mno ligbility, = other  than  the
liability specified in sub.section (2), in relation to a textile under-
taking, in respect of any period prioY to the appointed day. shall be

enforceable against the Central Government or the Nationa] Textile
Corporation;

(b) no award, decree or order of any court. tribunal or other
authority in relation to any texiile undertaking, passed after  the
appointed day, in respect of any matter. claim or dispute in relation
to zny mattar not referred to in sub-section (2), which arose before
that day shall he enforceable against the Central Government or the
National Textile Corporation;

(c) no liability of any textile undertaking or any owner thereof
in relation to any textile undertaking before the appointed day, for
the contravention of any provision of law for the time being in
force, shall be enforceable ngainst the Ceniral Government oOf the
National Textile Corporation: -

6. (1) The National Textile Corporation may. by order in writine, rrans.
fer any textile nndertaking spacified ot serial numbers T to 13 in fie First
Schedule or part of any such textile undertaking to the National Textile
Corporation (South Maharashtra) Limited and any fextile undertnking
specified at sevial numbers 14 and 15 in the First Schedule or pert of
any such textile undertaking to the National Textile Corporation (Uttar
Pradesh) Limited. as the case mav he. or fo anv other subsidiary textile
corporation and any such transfer shall he subject to such terms and
conditions as mav be specified in the s3id order.

(2) The subsidiary textile corporation shall, on and frem the date of
such transfer. be deemed to be substiftited in the lcence or other instrr.
ment referrad to in sub-section (3) of sction 4 in plare of the National
Textile Coiporation as if aurh Jicence or other instrument had boen orant.
ed tn the subsidigry textile corpovation. and rhell hald =uch licence av
other instrument for the remsainder of the veriod for which the National
Textile Corporation world have held euch Teence ar other instrument.

(3) On the transfer to a subsidiary textile corrrration ~F anv e
tile undertaking or anv part theraof, the Fabilities »f the National Toxrils
Cornoration, referred to in sub-mection (2% of section 5 shalll i so far
as they relate to the texiile undertaking ov part thereof so transferred
tn the subsidiary textile cornoration. herome. on and  from  the date
of such iransfer, the Habilifies of the subsidiary texwiile ~ornoration and
chall be discharged bv the subsidisrv textile corporation as and when
anvy such liability is required to be discharged.

(4) Save as ohterwise cxpressty  provided  in this oact, e
ferenccs  in fhis pct te  the Nationnl Textile  Corporation cha?t,
in respect of anv foxtile undertaking or anvy  part thercof whish s
fransferred to a suhdidiary textile comporation. he construed ax roforens
ces to fhe subsidiary textile corporation. - o
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7. (1) An amount equal to the value of the assets of a textile
undertaking transferred (o, and vested in, the National Textile Cor-
poration under sub-section (2) of section 3, shall be deemed. to be
contribution made by, the Central Govermment to the equity capita] of
the National Textile Corporation; and for the contribution so made, the
National Textile Corporation shall issue (if necessary after amending
its memorandum and articles of association). to the Central Govern-
ment paid-up shares, in its equity capital, having a face value equal to
the amount specified against the textile undertaking in the correspond-
ing eniry in column (2) of the First Scheduie,

(?) Where any liability assumed by the Central Government under
this  Act, is taken over by the National Textile Corporation under
section 27, the Centrai Governmeni shall surrender to that Corporation
the shares issued to it upder sub-section (1) having the face value
equal to the amount to the extent to which the liability has been so
iukenl over by the Nalwonal Textile Corporation and thereupon the share
capital of the Naional Texiile Corporation shall, o the extent of the face
value of the shares so surrendered, stand reduced.

CHAPTER 11
PAYMENT OF AMOUNTS

8. The owner of every iextile undertaking shall be given by the
Central Government, in cash and in the manner specified m Chapter VI,

Aor the uansfer to, and vesung in, i, under sub-section (1) of section 3,

of such textle undertaking and the right, title and interest of the owner
in reladon to such textile undertaking, an amount equal to the amount
specitied against it in the corresponding entry in column (4) of the First
Schedule, '

9. (1) In consideration of the relrospective. operation of the p_rovisions
of sections 3, 4 and 5, there shall be given, in cash, by the Ceniral Gov~

‘ernment, to the owner of every textile undertaking; the management -of

which was taken over by the Ceniral Government an amount equal to

" an amount calculated at the rate specified in section 5 of the Textile

Undertakings (Taking Over of Management) Act, 1983, or as the case
may be, as specified in section 5 of the Laxmirattan and Atherton West
Cotton Mills (Taking Over of Manageiment) Act, 1976 for the period
commencing on the appointed day and ending on the date on which the
Textile Updertakings (Nationalisation) Ordinance, 1995 was promuigated,

(2) In addition to the amount referred to in section & there shall
be given by the Central Government, in cash, to the owner of every
textile undertaking, simple interest at the rate -of four per cent. per
annum on the amount specified against such owner in the correspond-
ing entry in column (4) of the First Schedule for the period commenc-
ing on the appointed day and ending on the date on which payment of

such amount is made by the Central Government to the Commissioner.

(3) The amount representing interest calculated at the rate speei-
fied in sub-section (2) shail be given in addition to the amount specified

in the First Schedule. .

(#) For the removal of doubts, it is hereby declared that the

‘liabilities of the owners in relation {o the textile undertakings which
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have vested in the Centra] Government under section 3 shall be dis-
charged from the amount referred to in the First Schedule and also
from the amounts determined under sub-sections (I) and (2) in ac-
ordance with the rights and interests of the creditors of the owner,

: | CHAPTER IV
MANAGEMENT, FT(.,, OF TEXTILE UNDERTAKINGS

10. The Nationa] Texiile Corporation or any person which that
Corporation may, by order in writing, specify, shall be entitled to ex-
excize the powers of general superintendence, direetion, eontrol and
management of the affairs and business of a textile undertaking, the
right, title and interest of an owner in relation fo which have vested
in that Corporation under sub-section (2} of section 3, and do all such
things ag the owner of the textile underiaking iz autheorised to- exercise
and do. “ Vo

11, If the Nationa] Textile Corporation considers it neecessary or
expedient for the better management, modernisation, restructuring or
revival of a textile undertaking so to do, it may, with the previous
sanction of the Central Government, transfer, mortgage; sell or other-
wise dispose of any land, plant. machinery or any other assets of any
of the textile undertakings:

Provided that the proceeds of no such transfer, mortgage, sale or
disposal of assets shal] be utilized for any purpose other than the pur-
pose for which the sanction of the Central Government has been ob-
tained. ' ’ yEE .

12, On the vesting of the management of a textile undertaking in
the National Textile Corporation, all persons in charge of the manage-
ment of such textile undertaking immediately before such vesting shall
be bound to deliver to the National Textile Corporation all assets,
books of account, registers or other documents in their custedy re-
lating to the textile undertaking. i

13, The National Textile Corporation shall maintain the accounts of
the textile undertakings in accordance with the provisions of the Com-

panies Act, 1956. 1

Lo | CHAPTER ¥

PROVISIONS RELATING TO EMPLOYEES oF TEXTILE UNDERTAKINGS

14, (1) Every person who is a workman within the meaning of the
Industrial Disputes Act, 1947, and has been, immediately hefore the
appointed day, in the employment of a textile undertaking shall become,
on and from the appointed day, an employee of the National Textile Cor-
poration, and shall hold office or service in the National Textile Cor-
poration with the same rights and privileges as to pension, gratuify and

1 of 1956.

~
14 of 1947.



